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EXECUTIVE SUMMARY
CONSIDERATION TO MODIFY DECISION NO. 67744

RELATING TO THE SELF-BUILD OPTION
DOCKET NO. E-01345A-07-0420

This testimony addresses Staffs response to the following direct testimonies:

Mr. Patrick Dinkel on behalf of APS,
Mr. Theodore E. Roberts, on behalf of Mesquite Power, L.L.C., Southwestern
Power Group II, L.L.C, and Bowie Power Station, L.L.C., and
Ben C. Trammell, Jr., on behalf of the Electric Generation Alliance.

Staffs recommendations are as follows:

There should not be a timetable for self-build proceedings.
The Best Practices should not be integrated into the Settlement Agreement and
Decision No. 67744.
The Best Practices should not be modified for APS.
No modification to the Settlement Agreement or Decision No. 67744 should be
made at this time.
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1 INTRODUCTION

2 Q- Please state your name and business address.

3

4

My na me  is  Ba rba ra  Ke e ne . My bus ine s s  a ddre s s  is  1200 We s t Wa s hington S tre e t,

Phoenix, Arizona  85007.

5

6 Q- Have you previously filed testimony in this docket?

7

8

Ye s . I file d Dire ct Te s timony a ddre s s ing S ta ffs  pos ition conce rning the  s e lf-build option

for Arizona  Public Se rvice  Company ("APS") tha t was  approved by Decis ion No. 67744.

9

1 0 Q-

1 1

As  pa rt of your employment re s pons ib ilitie s , were  you a s s igned to  review the  Direc t

Tes timonies  of other parties  in this  docket?

1 2 Ye s .

1 3

1 4 Q- What is the subject matter of this testimony?

1 5

1 6

This  te s timony will address  S ta ffs  re sponse  to the  following Direct Tes timonies  :

Mr. P a trick Dinke l on be ha lf of AP S ,

1 7 Mr. The odore  E. Robe rts , on be ha lf of Me s quite  P owe r, L.L.C., S outhwe s te rn

1 8

1 9

Power Group II, L.L.C, and Bowie  Power S ta tion, L.L.C., and

Ben C. Trammels , J r., on beha lf of the  Electric Genera tion Alliance .

20

2 1 RE S P O NS E  TO  DIRE CT TE S TIMO NY O F MR. P ATRICK DINKE L

22 Q- What does  Mr. Dinke l propos e  in  h is  Direc t Tes timony?

23

24

25

26

A.

A.

A.

A.

A. Mr. Dinke l propos e s  a  time ta ble  for s e lf-build proce e dings  if AP S  s e e ks  a uthoriza tion

from the  Commiss ion to se lf-build prior to 2015 . He  propose s  a  90-da y time fra me  for a

Commiss ion decis ion when APS has  complied with the  Recommended Best Practices  for

P rocurement ("Bes t P ractice s"), and the  applica tion includes  a  written acknowledgement
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1

2

3

of s uch complia nce  by the  Inde pe nde nt Monitor. He  propos e s  a  180-da y time fra me  to

apply when the  Independent Monitor or a  bidder has  identified materia l concerns  about the

fa irness  of the  procurement process  or if an Independent Monitor was  not involved in the

4 proce ss .

5

6 Q- What is  Staff's  res pons e  to the  propos a l for a  timetable  for s e lf-build proceedings ?

7

8

9

10

11

S ta ff is  oppos e d to  a  time ta ble  for s e lf-build  proce e dings . The  Commis s ion ne e ds

a de qua te  time  to re vie w a n a pplica tion. It is  difficult to know how much time  would be

ne e de d for the  re vie w without cons ide ring the  spe cifics  of e a ch a pplica tion, a nd for tha t

re a s on, uniform proce dura l de a dline s  te nd to  cons tra in  the  Commis s ion 's  a bility to

adequately consider each case.

12

13 Q- Have there  been many s e lf-build proceedings ?

14

15

16

17

18

19

No. In fact, to the  bes t of my knowledge , the re  has  only been one  (the  Yuma  proceeding)

thus  fa r. Ove r 250 da ys  e la pse d be twe e n APS ' filing of its  a pplica tion in tha t ma tte r a nd

the  is s ua nce  of the  Commis s ion's  orde r. This  e xpe rie nce  would s ugge s t tha t AP S '

recommended time  frames  a re  too short. In any event, S ta ff be lieves  tha t it is  too soon to

e s tima te  how long a  typica l "se lf-build" proceeding will take  because  we  la ck expe rience

with the s e  type s  of proce e dings . It is  thus  too e a rly to  e s ta blis h  s pe cific gove rning

20 timeframes .

21

22 Q- I f Commission were to adopt such timeframes, does Staff have anythe

23 recommendations?

24

25

A.

A.

A. The  experience  with the  Yuma proceeding tends  to suggest tha t the  time-iiames proposed

by AP S  a re  ins ufficie nt. If the  Commis s ion we re  to a dopt time -fia me s , the y s hould be
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1

2

more  libe ra l tha t thos e  s ugge s te d by AP S . In a ddition, the  Commis s ion s hould ma ke  it

clear tha t it re ta ins  the  authority to extend those  time-frames, if necessary.

3

4 RES P ONS E TO DIRECT TES TIMONY OF MR. THEODORE E . ROBERTS

5 Q- What does  Mr. Roberts  propos e  in  his  Direc t Tes timony?

6 Mr. Roberts  proposes  tha t the  Best Practices  be  integra ted into the  Se ttlement Agreement

and Decis ion No. 67744.7

8

9 Q-

1 0

What is Staff's response to the proposal that the Best Practices be integrated into the

Settlement Agreement and Decision No. 67744?

11

1 2

1 3

1 4

1 5

1 6

1 7

S ta ff is  oppos e d to inte gra ting the  Be s t P ra ctice s  into the  S e ttle me nt Agre e me nt a nd

De cis ion No. 67744. P roce e dings  on Re s ource  P la nning a re  curre ntly unde rwa y. It is

anticipa ted tha t Rulemaking re sulting from those  proceedings  may include  the  subject of

procure me nt. The  rule s  ma y include  provis ions  s imila r to the  Be s t P ra ctice s , but the y

might not be  ide ntica l. If the  Be s t P ra ctice s  we re  to be  ma de  ma nda tory for AP S , AP S

could ultima te ly be  following re quire me nts  tha t diffe r from the  rule s  re quire d for othe r

utilitie s . In this  ins ta nce , S ta ff be lie ve s  tha t tit is  de s ira ble  to ha ve  uniform s ta nda rds  to

1 8 govern procurement.

1 9

20 Q- Does Mr. Roberts have any other proposal?

2 1

22

Yes . Mr. Robe rts  a lso proposes  to modify language  in pa ragraph 75(b) of the  Se ttlement

Agreement by s triking the  phrase  "from the  competitive  wholesa le  marke t."

23

A.

A.
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1 Q.

2

What is Staff's response to modifying the language in paragraph 75(b) of the

Settlement Agreement?

3

4

5

S ta ff continue s  to s upport the  S e ttle me nt Agre e me nt a s  it is  a nd oppos e s  ma king a ny

modifica tions  to it a t this  time . The  s e lf-build provis ions  continue  to e ncoura ge  AP S  to

obtain resources to serve its  customers by seeking the  best options.

6

7 RES P ONS E TO DIRECT TES TIMONY OF MR. BEN c .  TRAMMELL, J R.

8 Q- What does  Mr. Trammell propos e  in  h is  Direc t Tes timony?

9 Mr. Trammels  proposes  tha t the  Bes t P ractice s , with seve ra l modifica tions , be  integra ted

into Decis ion No. 67744.1 0

11

1 2 Q-

1 3

What is Staffs response to the proposal that the Best Practices be modified and

integrated into Decision No. 67744?

1 4

1 5

1 6

1 7

As  s ta te d a bove , S ta ff is  oppos e d to inte gra ting the  Be s t P ra ctice s  into De cis ion No.

67744. S ta ff is  a ls o oppos e d to modifying the  Be s t P ra ctice s  a t this  time . The  Be s t

P ra ctice s  we re  re ce ntly a dopte d by the  Commis s ion a fte r input by s e ve ra l e ntitie s . As

discussed above, proceedings on Resource  Planning are  currently underway.

1 8

1 9 Q-

20

Can Mr. Trammell suggest modifications to the Best Practices in the Resource

Planning proceedings?

2 1

22

23

Yes. Those  proceedings  a re  the  bes t venue  for address ing the  subject of procurement for

a ll e le ctric utilitie s . The  rule s  ma y ultima te ly include  provis ions  s imila r to  the  Be s t

Practice s , If the  Bes t P ractice s  were  modified in this  proceeding only for APS, APS could

24

25

ha ve  procure me nt re quire me nts  tha t diffe r from the  rule s  re quire d for othe r utilitie s . In

Staff' s  view, this  would be  an undesirable  result.

26

A.

A.

A.

A.
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1 Q, Wha t o the r top ic  d id  Mr. Tra mme ll a ddre s s ?

2 Mr. Tra mme ls  supports  a n outright prohibition on utility se lf-build.

3

4 Q, What is  S ta ff's  re s pons e  to  an  outright prohibition on utility s e lf-build?

5

6

7

8

S ta ff continue s  to s upport the  S e ttle me nt Agre e me nt with the  s e lf-build mora torium

s ub je c t to  a  s a fe ty me cha n is m tha t pe rmits  AP S  to  s e e k a n  e xe mption  from the

Commis s ion if the  whole s a le  ma rke t ca nnot cos t-e ffe ctive ly me e t the  ne e ds  of AP S '

cus tome rs . S ta ff be lie ve s  tha t the  se lf-build provis ions  of De cis ion No. 67744 re ma in in

9 the  public inte re s t for the  re a s ons  s ta te d in my Dire ct Te s timony, file d on J a nua ry 11,

2008.1 0

1 1

1 2 S UMMAR Y O F  S TAF F  R E C O MME NDATIO NS

1 3 Q. Pleas e  s ummarize  Staff's  recommendations .

1 4 Staffs  recommendations  a re  as  follows:

1 5

1 6

There  should not be  a  timetable  for se lf-build proceedings.

The  Be s t P ra ctice s  should not be  inte gra te d into the  S e ttle me nt Agre e me nt a nd

1 7 Decis ion No. 67744.

1 8 The Best Practices  should not be  modified for APS.

1 9 No modifica tion to the  S e ttle me nt Agre e me nt or De cis ion No. 67744 s hould be

20 made  a t this  time .

2 1

22 Q. Does this conclude your Rebuttal Testimony?

23

A.

A.

A.

A. Yes, it does .


